To: Tully's Coffee Corporation (kevinco@seedlaw.com)
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Sent As: ECOM102@USPTO.GOV
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UNITED STATES PATENT AND TRADEMARK OFFICE

SERIAL NO: 78/976010

APPLICANT: Tully's Coffee Corporation

CORRESPONDENT ADDRESS:
Kevin S. Costanza
Seed Intellectual Property Law Group PLL
Suite 6300
701 Fifth Avenue
Seattle, WA 98104-7092

MARK: T
CORRESPONDENT’S REFERENCE/DOCKET NO: 910114.293

CORRESPONDENT EMAIL ADDRESS:
kevinco@seedlaw.com

Serial Number 78/976010

RETURN ADDRESS:
Commissioner for Trademarks
P.O. Box 1451

Alexandria, VA 22313-1451

If no fees are enclosed, the address should

include the words "Box Responses - No Fee."

Please provide in all correspondence:

1. Filing date, serial number, mark and
applicant's name.

2. Date of this Office Action.

3. Examining Attorney's name and
Law Office number.

4. Your telephone number and e-mail
address..

Applicant is requesting reconsideration of a final refusal dated October 26, 2004.



After careful consideration of the law and facts of the case, the examining attorney must deny the
request for reconsideration and adhere to the final action as written since no new facts or reasons have
been presented that are significant and compelling with regard to the point at issue. Although the
applicant has restricted the recitation of services so that the wording “coffee- and cafe-related food,
beverages and complementary products” is now deleted, the goods offered through applicant’s services
are related to the tea available through registrant’s services. Moreover, applicant’s original recitation
of services included tea. Consequently, the applicant’s own record illustrates its desire to offer both
tea and coffee together.

Further, the amendment limiting retail services to “provided on the premises” does not nullify the
relationship between tea and coffee. As indicated by the attached evidence, consumers are accustomed

to retail coffee stores selling tea and tea products.Ll—] In an office action denying the applicant's
request for reconsideration, the examining attorney may introduce additional evidence directed to the
issues for which reconsideration is sought. TBMP §1207.04.

Accordingly, applicant’s request for reconsideration is denied. The appeal of the final office action
will resume.

NOTICE: FEE CHANGE

Effective January 31, 2005 and pursuant to the Consolidated Appropriations Act, 2005, Pub. L. 108-
447, the following are the fees that will be charged for filing a trademark application:

(1) $325 per international class if filed electronically using the Trademark Electronic
Application System (TEAS); or

(2) $375 per international class if filed on paper

These fees will be charged not only when a new application is filed, but also when payments are made
to add classes to an existing application. If such payments are submitted with a TEAS response, the fee
will be $325 per class, and if such payments are made with a paper response, the fee will be $375 per
class.

The new fee requirements will apply to any fees filed on or after January 31, 2005.
NOTICE: TRADEMARK OPERATION RELOCATION

The Trademark Operation has relocated to Alexandria, Virginia. Effective October 4, 2004, all
Trademark-related paper mail (except documents sent to the Assignment Services Division for
recordation, certain documents filed under the Madrid Protocol, and requests for copies of trademark
documents) must be sent to:

Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451

Applicants, attorneys and other Trademark customers are strongly encouraged to correspond with the



USPTO  online via the Trademark Electronic Application ~ System (TEAS),
http://www.uspto.gov/teas/index.html.

/Christopher L. Buongiorno/
Law Office 102
(571) 272-9251

& See attached evidence demonstrating the relationship between the applicant’s goods offered through its retail services

and registrant’s goods available in its stores retrieved from a search of retail coffee stores on www.google.com performed
on June 6, 2005.
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Tazo® Tea

Iced Tazo® Chai Tea Latte

Black teas with exotic spices, milk, honey and ice Nutrition
information

Tazo® Chai Tea Latte
Black tea blend with exotic spices, steamed milk and
honey Nutrition information

Tazo® Shaken Iced Tea
Iced Tea, lightly sweetened and shaken with ice
{available in Black or Passion™) nutrition information

Tazo® Tea Lemonade
Tazo® Tea and & hint of sweetness shaken with lemonade (available
in Black or Passion™) Nutrition information
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Coffee
Cther Orinks

Nutrion info

CARIBOU CARD

A highly-caffeinated form of cash.
Legrn more o check card balance.

QUICK FACTS -

SR RGO

A breswing method that involves forcing
pressurized yveter through finely
ground coffee to extract the most
flavorful componerts and aromsdics of
the cotfee, f is an intense and full-
flaviored brew.

Find | in | Entire Site v |

d

OUR COFFEE | MENU | SHOP | LOCATIONS -

ABOUT US  CAREERS  BUSINESS SIDE g My Account ?;?‘}3 My Cart 7 Customer Sen

DRINKS

Beyond coffes, we offer premium whole-leaf teas, refreshing smoothies, delicious

cocoa, and a variety of Reindeer Drinks™ made especially for kids.

Premium Hot Teas
This is the good stuff. Real whole-leaf teas, not grounds or fannings. Choose from an

assortment of flavors.

Hot Cocoa
Rich premium cocos to warm you from head to toe. Not just for kids anymore.

Smoothies
Kind of like eating frut, but fits more easily through & straw.

Kids Cocos
The classic remedy for swest-tooth emergencies.




Visitor Infor 8BNS 2:25 P

Why do we roast? Online Bean Sales Coffee Drink Guide

Rappahannock Coffee hosted bean roasting classes! More Here

Live Music
Fridays 7:30 pm to 9:45 PM

Mozillard.0 (compatible; MSIE 8.0; Windows NT 5.1; NET CLR 1,1.43822) 151207.244.3




Coftee
Regular
Decaf

Cotfee Tours & Samplers

Merchandise Gifts
Clothes
Eguipment
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Mugs
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Peppermint Tea Ball Tin
Now you can get Caribou's fabulous
Peppermint tea delivered to your door ina

convenient collectible tin.

Jasmine Tea Ball Tin

Now you can get Caribou's fahulous Green

OUR COFFEE | MENU  SHOP | LOCATIONS °

ABOUT WS  CAREERS  BUSINESS $10C W My Aczounc @ My Cart 2 Cuscomer Ser

e

ITEMS: o
SUBTOTAL: $0.00

$6.99

Guantity: 4 |




Treats
Gifts
Tea
Cotfee Ciub

Shop FAQs

LARIBBU CARD

A Highly.catfeineted form of cash.
Legrn more or check card balance.

- QUICK FACTS -

A very old growing region of Ethiopia
thed always uses the dry process
method. | is known for s complex
blusberry frult, winey, and spicy tones.

Find] in [Entire Site_+ |

J

Ear| Grey Tea Ball Tin %98
Now vou can get Caribou's fabulous Earl Guantty; l
Grey tea defivered to your door ina

conveniert collectible tin,

Irish Breakfast Tea Ball Tin $6.99
Now you can get Carikbou'e fabulous lrich Quantity: r‘w’
Breakfast tea delivered to your door in a

convenient collectible tin,

Head Help? Call 1-888-CARIBOU (7:30 a.m.- 400 pan, £8T)

Legal & P
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Cotfee
Regular
Decaf

Coffee Tours & Samplers

Merchandise Gifts
Clothes
Equipment
Gitt Baskets
Mugs
Syrups
Treats

06/06

ABGUT US

CAREERS

FEATURED PRODUCTS

Guatemala Finca Camelias
Finca Camelias is delicately florsl and has o
delicious suggestion of vanilla. Smooth and
balanced, we think you'll enjoy this special

coffeal

Take a tour of the best coffee producing
courtries on the planet.

Checkout
ITEMS:
SUBTOTAL:

[1b. ($1089) ~]

|--Select Grind-- |

Quariity: l

{11b. [$6280] ]
|--Select Grind-- v |

Guartty: !

BUSINESS SiDE . (P My Account @ My Cart 2 Customer Sers
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Gifts

Tea
Cottee Club

Shog FAGQS

LARIBOU CARD

& highly-caffeinated form of cash,
Learn more or check card balance.

- QUICK FACTS

Craen B

the seeds contamed within the cottee
frult thet, when roasted, ground and
brewed, yigid coffee. while usually
green, they can range from dull beige to
light tannish-green to jade or & lovely
blug.green,

Fing ; in ‘ Entire Site __v_j

<

Malibu Tumbler
Updeated version of our best selling Malibu

tumbler in bright spring colors - lly green or

fipstick pink,

Need Help? Call 1.888-CARIBOU (7130 2.m.- 400 p.m. £6T)

$16.88

Quartty: }
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Gifts
Tea
Malibu Tuinbler
Cotfes Club Updated version of our best selling Malibu
Shop FAQS tumbler in bright spring colors - lily green or

Biostick pink.
CARIBGU CARD

A highly-caffeinated form of cash.
Learn more or check card balance.

QUICK FACTS

e By

the seeds contaned within the cottee
fruit that, when roasted, ground and
brewed, yieid coffee. While usually
green, they can range from cull beige to
light tannish-green to jade or a lovely
blue-green.

Need Help? Call 1.888-CARIBOU (7:30 a.m.- 400 p.m. CST)

$16.89

Quarttty: !

Legal & P















